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A1
Statement Pursuant to CPLR 5531 [A1]

State of New York
Court of Appeals
------------------

In the Matter of
ROY DEN HOLLANDER,
Petitioner-Appellant,
-against-

THE CITY OF NEW YORK
COMMISSION ON HUMAN RIGHTS,
Respondent-Respondent.

STATEMENT PURSUANT TO CPLR 5531
1.

Supreme Court, New York County, Index No. 100299/2013.

2.

The full names of the original parties are the same; there has been no change.

3.

Action commenced in Supreme Court, New York County.

4.

Action was commenced by the filing of a Notice of Petition and Verified Petition.

5.

Nature of action: This is a special proceeding to annul the City of New York Commission
on Human Rights’ dismissal under the election of remedies doctrine of PetitionerAppellant’s age discrimination complaint against a public accommodation nightclub.

6.

This appeal is from the Decision and Order of the Appellate Division, First Department
dated June 3, 2014, which appealed the Order and Judgment of the Supreme Court, New
York County entered August 6, 2013.

7.

Appeal is on the Appendix method.

A2
Order Granting Leave to Appeal to the Court of Appeals, dated September 16, 2014
[A2]

State ofNew York
Court ofAppeals
Decided and Entered on the
sixteenth day of September, 2014

Present,

HON. JONATHAN LIPPMAN, ChiefJudge, presiding.

Mo. No. 2014-646
In the Matter of Roy Den
Hollander,
Appellant,
v.
The City of New York Commission
on Human Rights,
Respondent.

Appellant having moved for leave to appeal to the Court
of Appeals in the above cause;
Upon the papers filed and due deliberation, it is
ORDERED, that the motion is granted.

Andrew W. Klein
Clerk of the Court

A3
Appellate Division, First Department Decision and Order, dated June 3, 2014 [A3A5]

A4

A5

A6
Pre-Argument Statement dated August 13, 2013 [A6-A9]

SUPREME COURT OF THE STATE OF
NEW YORK COUNTY OF NEW YORK
---------------------------------------------------------X
In the Matter of the Application of
Index No. 100299/2013
ROY DEN HOLLANDER,

PRE-ARGUMENT
STATEMENT

Petitioner-Appellant,
-againstTHE CITY OF NEW YORK COMMISSION ON
HUMAN RIGHTS,
Respondent-Respondent.
---------------------------------------------------------X
1. The title of the action is Hollander v. NYC Commission on Human
Rights.
2. There has been no change in the title of the action.
3. The petitioner-appellant is Roy Den Hollander, an attorney representing
himself, 545 East 14th Street, 10D, New York, N.Y. 10009, (917) 6870652, rdhhh@yahoo.com.
4. Respondent-respondent is represented by Leonard M. Braman, Senior
Counsel, Affirmative Litigation Division, New York City Law
Department, 100 Church Street, New York, NY 10007, (212) 356-2294.
5. Court and County from which appeal is taken: Supreme Court, New York
County.
6. This appeal is from an order and judgment entered on August 6, 2013.
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7. There is no related action or proceeding now pending in any court of this
or any other jurisdiction except for (1) a Motion to Supplement the
Petition in the Supreme Court that was filed on the very same day that the
Order and Judgment was issued. The petitioner did not learn of the Order
and Judgment until the following day when he received notice through
the e-track system. That Supplement raised deprivations of the
petitioner’s federally protected rights under the Fourteenth Amendment
to the U.S. Constitution and (2) a Motion to Reargue the Petition in the
Supreme Court that would include consideration of the alleged
deprivations of the petitioner’s Fourteenth Amendment rights.
8. This is a special proceeding that alleges the Commission on Human
Rights and its Executive Director of Law Enforcement, Carlos Velez,
intentionally discriminated against the petitioner because of his ancestry
(Euro-American protestant), his speech (litigates for men’s rights), his
marital status (divorced) when Velez and the Commission dismissed an
age discrimination complaint filed by the petitioner against a public
accommodation nightclub. The Commission’s Final Order and
Determination was not based on substantial evidence, relied on
misrepresentations, resulted from an abbreviated and one sided
investigation, and Velez failed to follow the Commission’s procedures in
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investigating the age-discrimination complaint. The petitioner seeks (1)
reversal of the Commission’s Final Order; (2) that the Commission
implement anti-discrimination policies to avoid unlawful discriminatory
acts by its employees against Euro-Americans of protestant origin,
divorced husbands, and any man who chooses to petition the government
for a redress of grievances; (3) that Carlos Velez undergo sensitivity
training to the federally protected rights of those who belong to groups
that he does not identify with; (4) nominal damages from New York City
plus compensatory damages in the amount of the disbursements for
bringing this action; and (5) incidental punitive damages from Velez in
his personal capacity for the amount of $3,000.
9. The Supreme Court denied reversal of the Commission’s Final Order,
granted the Commission’s motion to dismiss, and as of the filing of this
Pre-Argument Statement, has not addressed the discrimination claims
against the Commission and Carlos Velez.
10. The ground for seeking annulment or modification of the Supreme
Court’s decision are (1) age-discrimination by a public accommodation
nightclub is not legally justified in order to further the club’s image by
populating the finite space within the club with only people who fit that
image; (2) substantial evidence does not include Internet blogs by
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unknown persons concerning irrelevant events; (3) an investigation is
inadequate when it fails to use reasonable efforts to interview two of the
three persons who were eyewitnesses, wrongly blames the petitioner for
the absence of a video tape that lacked probative value because it had no
audio, and misrepresents findings by the State Human Rights Division’s
investigation; (4) New York’s election of remedies law does not bar the
bringing of a different claim in a different agency stemming out of the
same fact situation; (5) violation of procedural due process occurs when
an agency fails to follow its procedures; and (6) the allegations of
discrimination based on ancestry, speech, and marital status need to be
decided.
11. There is no additional appeal in this action.

Dated:

New York, N.Y.
August 12, 2013
/S/
_________________
By: Roy Den Hollander
Pro se plaintiff-appellant
545 East 14 St., 10D
New York, N.Y. 10009
(917) 687-0652
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Notice of Appeal filed August 16, 2013 [A10-A11]
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A12
N.Y. Sup. Order and Judgment entered August 6, 2013
[A12-A17]

A 13

A 14

A 15

A 16
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A 18
Verified Petition dated February 5, 2013 [A18-A31]

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
--------------------------------------------------------------------X
In the Matter of the Application of

Index No. 13-100299

ROY DEN HOLLANDER,

VERIFIED PETITION
Petitioner,

-againstTHE CITY OF NEW YORK COMMISSION ON
HUMAN RIGHTS,
Respondent.
--------------------------------------------------------------------X
TO THE SUPREME COURT OF THE STATE OF NEW YORK, COUNTY OF NEW YORK:
The verified petition of Roy Den Hollander respectfully shows this Court as follows:
Parties
1.

Petitioner Roy Den Hollander resides at 545 East 14th Street, Apartment 10D,

New York, N.Y. 10009.
2.

The Respondent is the City of New York Commission on Human Rights

(“Commission”) located at 40 Rector Street, 10th Floor, New York, N.Y. 10006.
Proceedings
3.

The Commission issued a final Determination and Order After Review (“Final

Order”) (Ex. A) on January 11, 2013, (served on January 15, 2013, Ex. B) that upheld its July 27,
2012, Administrative Closure (Ex. C), which dismissed an age-discrimination complaint filed by
Den Hollander.
4.

The Administrative Closure, titled “Determination and Order After Investigation”

found that “[a]fter investigation, the Commission has determined that there is NO PROBABLE
CAUSE to believe” that the nightclub Amnesia and its doorman David “L.N.U.” unlawfully
discriminated against Den Hollander and a friend of his because of their ages.

A 19

Facts
5.

On Saturday, January 9, 2010, at approximately 11:05 PM, Den Hollander and his

friend, both older, middle-aged males, stood on a line in front of the nightclub Amnesia in order
to enter the club, which opened at 11 PM. Two individuals immediately in front of them, who
appeared to be in their 20s or 30s approached the Amnesia doorman, David “L.N.U.,” who
checked their identification and then allowed them to enter the club without any further
requirement. When Den Hollander and his friend approached David “L.N.U.,” he told them they
must agree to buy a bottle of alcohol for $350 in order to enter the club. Den Hollander and his
friend declined and were asked to step out of the line, which they did. Den Hollander and his
friend then witnessed another pair of individuals, who appeared to be in their 20s or 30s, enter
the club without having to agree to buy a bottle of alcohol for $350.
6.

The following week of January 10, 2010, Den Hollander filed a complaint with

the New York State Division of Human Rights for what he believed at the time was sex
discrimination. (Ex. D, State Human Rights Division Complaint).
7.

The State Human Rights Division issued a decision on September 16, 2010, in

which it concluded that the discrimination against Den Hollander and his friend was not based on
sex but probably because of their age. (Ex. F. State Determination and Order After Investigation
at p. 2). The State, however, was powerless to remedy the situation because age discrimination
in public accommodations is outside its jurisdiction:
“Based on observations made during the field visit, the vast majority of the patrons of the
nightclub [Amnesia] appeared to be under the age of 30 years. Respondent [Amnesia]
asserts that, when the nightclub is crowded, respondent employs an admissions strategy
to limit the number of individuals, male and female, who do not have the appearance
respondent desires to maintain the image of the nightclub. A photo on complainant’s
website suggests that he is significantly older than respondent’s patrons, and age
discrimination is beyond the jurisdiction of the Division with regards to public
accommodation.”
2
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(Ex. F, State Determination and Order After Investigation at p. 2, second full paragraph).
8.

On receiving the State’s decision, Den Hollander immediately made an October

15, 2010, appointment with the New York City Commission on Human Rights, which does have
jurisdiction over age discrimination, in order to initiate the process of filing a complaint against
Amnesia for age discrimination.
9.

On October 22, 2010, the Commission issued a verified complaint against

AMNESIA J.V. LLC, and David “L.N.U.” (Ex. E), which the Commission subsequently
dismissed for lack of probable cause in its Administrative Closure of July 27, 2012.
Arguments
The Commission’s finding of “No Probable Cause” was not based on substantial evidence.
10.

The determination of probable cause by the Commission requires “that an

unlawful discriminatory practice has been . . . committed by a respondent where a reasonable
person, looking at the evidence as a whole, could reach the conclusion that it is more likely than
not that the unlawful discriminatory practice was committed.” 47 RCNY §1-51 (emphasis
added).
11.

The evidence relied on by the Commission must be “substantial evidence”;

otherwise, the Commission’s findings will not be conclusive, and this Court may then substitute
its judgment for that of the Commission. See N.Y.C. Admin. Code §8-123(e); Okoumou v.
Community Agency for Senior Citizens, Inc., 17 Misc.3d 827, 833, 842 N.Y.S.2d 881, 887, 2007
N.Y. Misc. LEXIS 6756 *13 (2007).
12.

There are four important requirements concerning “substantial evidence.”

13.

First, substantial evidence does not require a showing of ongoing practices of

discrimination—evidence of a onetime act is sufficient. Silver Dragon Restaurant v. City
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Commission on Human Rights, N.Y.L.J., March 31, 2004, p. 24, col. 3 (Sup. Ct. Kings Co.)(on
one occasion a black lady was required to pay for food before it was served while others who
were white were served first and then paid); Joseph v. N.Y. Yankees Partnership, N.Y.L.J.,
October 24, 2000, p. 35, col. 5 (S.D.N.Y.)(on one occasion a black lady was refused admission
to the Stadium Club unless she changed attire, which she did, but inside she saw that white ladies
did not have to wear the same type of attire).
14.

The Commission’s Administrative Closure arbitrarily ratchets up the standard for

substantial evidence by requiring “discriminatory practices” in the plural, Ex. C at p. uno, or
continuing discrimination. (The Administrative Closure document of July 27, 2012 has no page
numbers, so the Petitioner inserted numbers for citation purposes).
15.

Second, for information to be used as evidence requires that:
[the] [e]ssential attributes are relevance and probative nature. Such
evidence is marked by substance and the ability to inspire confidence. It
does not arise from bare surmise, conjecture, speculation or rumor.

Pace University v. Commission on Human Rights, 611 N.Y.S.2d 835 (A.D. 1 dept 1994), rev’d
on other grounds, 85 N.Y.2d 125 (1995).
16.

Third, the evidence for establishing facts can only be provided by a person in a

position to know the facts. Penn Troy Mach. Co., Inc. v. Dept. Gen. Services, OATH Index No.
478/93 (March 2, 1993).
17.

Fourth, hearsay is treated skeptically, Triborough Bridge and Tunnel Auth. v.

Simms, OATH Index No. 1303/97 (May 30, 1997), because the person making the original
statement or writing the document does not present himself for assessment of his demeanor and
credibility, does not submit to cross examination in which the certainty of his perceptions, his
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motivations, his biases, the reliability of his memory, and his character may be tested by one
with a motive to test vigorously.
18.

The Commission instead relies on two Internet blogs as evidence that Amnesia

not only required the Petitioner and his friend to buy a $350 bottle in order to enter but required
the younger patrons to buy a bottle as well. (Ex. C, Admin. Closure at p. cuatro).
19.

The problem with the Commission’s reliance is that the blogs are not only

hearsay, unreliable, unauthenticated, untrustworthy, but they do not even concern the incident
complained of in the verified complaint.
20.

The Commission did not know whether the two bloggers were who they claimed

to be, were sober enough that their perceptions and memories were accurate, were actually at
Amnesia, or whether the first blogger cited was not allowed in without buying a bottle not
because of her youth but because she was with gray haired ladies or for some other reason.
21.

The second blogger does not even mention bottles, just that younger folk were

“lining up at the downstairs bar,” which is inside the club. The Commission presents no
evidence that these clubbers were lining up to buy bottles and its conjecture that they were is
wrong. People in clubs who buy bottles place their orders while sitting at tables because
waitresses are the ones who serve the bottles along with cantors of mixer and glasses—customers
don’t line up at bars for bottles but individual drinks.
22.

Another problem with the Commission’s reliance on the two blogs is that they do

not concern the events that occurred to Den Hollander and his friend on January 9, 2010, and a
single instance—that instance—is all that is necessary to find discrimination. Silver Dragon
Restaurant, N.Y.L.J., March 31, 2004, p. 24, col. 3; Joseph, N.Y.L.J., October 24, 2000, p. 35,
col. 5.
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23.

The Commission also inappropriately assumed “upon information and belief” that

the doorman who required the purchase of a bottle by Den Hollander and his friend was an
independent contractor. (Ex. C, Admin. Closure at p. uno).
24.

There is no evidence that he was or was not because the Commission never

interviewed him or requested or subpoenaed any of Amnesia’s records.
25.

Even assuming the doorman was an independent contractor, Amnesia is still liable

for the discrimination if (1) the doorman was carrying out his duties when he discriminated,
which he obviously was, since he decided who entered and who did not, and (2) Amnesia knew
about it. N.Y.C. Admin. Code §8-107(13)(c).
26.

Amnesia had to know that the doorman was discriminating because it admitted to

the State Human Rights Division, which the Commission quotes, that Amnesia “employs an
admission strategy to limit the number of individuals . . . who do not have the appearance
[Amnesia] desires to maintain the image of the nightclub.” (Ex. C, Admin. Closure at p. dos). In
other words, the back of the bus can hold just so many members of a disfavored group before
they are no longer admitted even though there is plenty of room in the front of the bus.
27.

The Commission also tries, in this non-Truman era, to pass the buck to Den

Hollander for the unavailability of what it considers the key evidence from the night in
question—Amnesia’s video surveillance of the club on the outside.
28.

The Commission blames Den Hollander for the absence of this video because he

did not file his complaint within 30 days of the incident, which would have prevented the selferasing of the video “every 30 days.” (Ex. C, Admin. Closure at p. cuatro).
29.

The City’s Human Rights law requires that any complaint be filed within three

years of when the discrimination occurred. Alimo v. Off Track Betting Corp., 685 N.Y.S.2d 180
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(A.D. 1 Dept. 1999). The Commission, however, unilaterally reduced that to 30 days for
nightclubs or however long a nightclub’s surveillance tape lasts.
30.

In Dept. of Correction v. Whitehead, OATH Index No. 1152/97 (October 10,

1997), no adverse inference was drawn because the complainant was responsible for loss of
interview tapes of witnesses, since the witnesses were still available.
31.

There are three people who know exactly what happened on January 9, 2010: Den

Hollander, his friend, and the doorman. The Commission has Den Hollander’s sworn statement,
Ex. E, Verified Complaint, but its investigation never bothered to contact Den Hollander’s friend
and never tracked down the doorman.
32.

All three witnesses to the discrimination in this case were available, but the

Commission chose to ignore the evidence from two in favor of a non-existent silent video.
33.

Even if the silent video still existed, all it would show is that two young people

approach the doorman, there’s some discussion and the doorman looks at something they give
him, which he gives back to them, and they enter the door. Cannot tell whether the doorman
required them to buy a bottle and they agreed because there’s no audio. Then Den Hollander and
his friend approach the doorman, there’s some discussion and the two step out of line. Cannot
tell whether they were told to step out of line because the doorman required them to buy a bottle
and they refused because there’s no audio. Finally, two young people approach the doorman,
there’s some discussion and he looks at something they give him, which he gives back to them,
and they enter the door. Cannot tell whether the doorman required them to buy a bottle and they
agreed because the video is still silent.
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34.

For these proceedings, the petitioner includes an affirmation from Den

Hollander’s friend who was with him on the night in question. (Ex. H, affirmation of attorney
Robert M. Ginsberg).

The Commission relied on misrepresentations in finding “No Probable Cause.”
35.

The Commission’s Administrative Closure misrepresents that in the complaint

filed with the New York State Human Rights Division, Den Hollander “submitted a sworn
statement that he was denied access to Respondent Amnesia unless he purchased a bottle of
alcohol, and the reason for the denial was because he was a male.” (Ex. C, Admin. Closure at
p. dos (emphasis added)).
36.

That is intentionally misleading because the complaint actually states “I believe I

was discriminated against because of my: sex.” (Ex. D, State Human Rights Division Complaint
at p. 4 (emphasis added)).
37.

As it turned out, Den Hollander’s belief was wrong, which, as he made clear to

the Commission on October 15, 2010, he did not realize until the State’s decision on September
16, 2010, which concluded that age discrimination was probably involved.
38.

If the State Human Rights Division had jurisdiction over age discrimination, Den

Hollander would have then amended his complaint rather than approaching the Commission.
39.

The Commission, however, unlike any court or other administrative agency,

requires that once pleadings are submitted, and regardless of jurisdiction, the pleadings are
written in stone and can never be amended no matter what facts are subsequently revealed.
40.

Such is contrary to the very purpose of courts and administrative agencies

liberally allowing amendments to complaints in order to further justice. The Commission’s rule
harkens back to the 19th century when “the pretrial functions of notice-giving, issue formulation,
8
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and fact revelation were performed primarily, and inadequately, by the pleadings,” Hickman v.
Taylor, 329 U.S. 495, 500 (1947), and “pleading was a game of skill in which one misstep by
counsel may be decisive to the outcome,” Conley v. Gibson, 355 U.S. 41, 48 (1957).
41.

In another misrepresentation used to discredit the State Human Rights Division’s

finding of probable age discrimination, the Commission falsely says that the State’s investigation
was limited to “observation[s] on the patrons who were actually inside the club, and not those
who were waiting outside [on] the club’s line and denied entrance.” (Ex. C, Admin. Closure at p.
dos). The State, however, specifically states that its investigation included observing the people
in line as well as inside the club. (Ex. F, State Determination and Order After Investigation at p.
2).
42.

By ignoring the State Human Rights Division’s actual words, the Commission is

able to wrongly conclude that “Because [Den Hollander’s] allegations specifically refer to those
waiting on line, the [State’s] observations of the customers inside the club have relatively little
weight.” (Ex. C, Admin. Closure at p. dos).
43.

The Commission also misrepresented that N.Y. Executive Law §279(9) prevents

the filing of a complaint with the Commission when a prior discrimination complaint was filed
with the State Human Rights Division and was dismissed for lack of the State’s jurisdiction.
(Ex, C, Admin. Closure at p. tres).
44.

N.Y. Executive Law §279(9) states that a person alleging discrimination has the

choice of either going to court or filing a complaint with a human rights agency, but not both.
45.

Den Hollander never involved the courts with this discrimination prior to the

filing of this Special Proceeding.
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46.

The Commission finally misrepresents the legal meaning of the word “grievance”

by concluding that it means the “fact situation” in which rights are violated rather than the actual
violation of a right.
47.

The Commission makes this misrepresentation so that it can conclude that

because Den Hollander filed a complaint with the State Human Rights Division concerning the
fact situation that occurred at Amnesia, he cannot file a complaint concerning the same fact
situation with the Commission, even though the complaints allege violations that impact
different rights—one for sex discrimination and the other for age discrimination.
48.

The Commission’s misrepresentation allows it to wrongly rely on N.Y.C. Admin.

Code §8-109(f)(iii), which states that after the State Human Rights Division makes a decision on
a “grievance,” the Commission cannot make a decision on the “same grievance.” (Ex, C, Admin.
Closure at p. tres).
49.

The legal question then is what does “grievance” mean?

50.

The City’s Human Rights Law states that “[a]ny person aggrieved by an unlawful

discriminatory practice” can file a complaint, N.Y.C. Admin. Code §8-109(a)(emphasis added),
and that an unlawful discriminatory practice means subjecting a person to different treatment that
denies him the advantages, privileges, and facilities of a public accommodation because of his
“race, creed, color, national origin, age, gender, disability, marital status, partnership status,
sexual orientation or alienage or citizenship status . . . ,” N.Y.C. Admin. Code §8107(4)(a)(emphasis added).
51.

The disjunctive “or” means that discriminating against a person for say

“alienage,” is one unlawful discriminatory practice and discriminating against a person for say

10
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“color” is another separate unlawful discriminatory practice, which indicates that each unlawful
discriminatory practice gives rise to a separate grievance.
52.

According to Black’s Law Dictionary, “grievance” means “an injury, injustice, or

wrong that gives ground for a complaint.” Without the violation of a right, there is no wrong and
no complaint, so the violation of a right, no matter what the factual circumstances, is the
requirement.
53.

The U.S. Supreme Court has ruled that “[a] cause of action does not consist of

facts, but of the unlawful violation of a right which the facts show.” Baltimore S.S. Co. v.
Phillips, 274 U.S. 316, 321 (1927). When the “violations of two individual rights have
occurred,” even though “both violations spring from a common fact, a single occurrence” there
are two injuries, not one. Herrmann v. Braniff Airways, Inc., 308 F.Supp. 1094, 1099-1100
(S.D.N.Y. 1969).
54.

Were the Commission’s definition of “grievance” to be upheld, it would create

traps in the law leaving a person discriminated against without a City or State remedy:
a. A person complains to the State Human Rights Division about discrimination
by a public accommodation because of race, creed, color, national origin, sex,
disability, marital status, sexual orientation, or military status, but the State
dismisses the complaint because it finds the discrimination was based on age,
partnership status, alienage, or citizenship and the State has no jurisdiction
over those practices. N.Y. Exec. Law §296(2)(a); or
b. A person complains to the Commission about discrimination by a public
accommodation because of race, creed, color, national origin, age, sex,
disability, marital status, partnership status, sexual orientation, alienage, or
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citizenship, but the Commission dismisses the complaint because it finds the
discrimination was based on military status and the Commission has no
jurisdiction over that. N.Y.C. Admin. Code 8-107(4).
55.

By creating such traps, the Commission’s definition of “grievance” actually

eliminates in certain circumstances the legislative intent of providing a remedy for
discrimination.
56.

Under the law, and not the Commission’s re-writing of it, when Amnesia refused

to let Den Hollander and his friend enter the club unless they paid $350 for a bottle, that
occurrence gave rise to two potential injuries, injustices, or wrongs: unlawful sex and unlawful
age discrimination. The State Human Rights Division made a final determination only on the
sex discrimination grievance, which left the age discrimination grievance undecided.

The Commission conducted an abbreviated and one sided investigation.
57.

While “[t]he Commission has broad discretion in determining the method to be

employed in investigating a claim, its determination will be overturned when the record
demonstrates that its investigation was abbreviated or one sided.” See Okoumou v. Community
Agency for Senior Citizens, Inc., 17 Misc. 3d 827, 833, 842 N.Y.S.2d 881, 887, 2007 N.Y. Misc.
LEXIS 6756 *13 (2007).
58.

The Commission conducted an abbreviated and one sided investigation, which

violated its own rule requiring an accurate and thorough fact-finding, 47 RCNY §1-31, by:
a. Ignoring that one act of discrimination violates the human rights law;
b. Failing to interview two of the three persons who were in a position to know
what actually occurred;
c. Relying on unreliable, irrelevant Internet blogs;
12
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d. Speculating that the Amnesia doorman was not an employee;
e. Blaming Den Hollander for the absence of a video tape that lacked probative
value because it had no audio;
f. Misrepresenting what Den Hollander knew and when he knew it;
g. Misrepresenting the State Human Rights Division’s findings; and
h. Misrepresenting City, State and the common law.
59.

Lastly, Den Hollander, in his August 17, 2012, application for review of the

Administrative Closure to the Commission, requested that in accordance with 47 RCNY §1-34,
he be allowed to examine the factual documentation in the Commission’s investigatory file. The
Commission did not respond to that request.
60.

So, on January 20, 2013, he repeated the request in a letter to the Commission,

Ex. G, to which the Commission responded on January 25, 2013, stating that once it “prepared
the file,” it would contact him “to arrange a mutually convenient time” for the examination, Ex.
I.
61.

Given the short time frame in which these Special Proceeding papers have to be

filed—30 days—the examination may take place in time for Den Hollander’s Reply.
WHEREFORE, the Petitioner requests that this Court reverse the final Determination
and Order, dated January 11, 2013, by the Respondent, find that the Petitioner was unlawfully
discriminated against because of his age by AMNESIA J.V. LLC, and DAVID “L.N.U.,” and for
such other and further relief as this Court may deem just and proper.
VERIFICATION
State of New York

)
)
County of New York )

ss:
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Roy Den Hollander, being duly sworn, deposes and says that I am the petitioner in this
proceeding, have written the foregoing petition and know the contents of, which are true to my
knowledge, and to those matters that I believe to be true.
Sworn to before me on
5th day of February 2013

/S/

/S/
_____________________
Notary Public

_____________________
Roy Den Hollander
Petitioner and attorney
545 East 14 St., 10D
New York, NY 10009
(917) 687 0652
rdhhh@yahoo.com
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First Supplement to Petition dated February 28, 2013 [A32-A36]

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
--------------------------------------------------------------------X
In the Matter of the Application of

Index No. 13-100299

ROY DEN HOLLANDER
SUPPLEMENT TO PETITION
Petitioner,
-againstTHE CITY OF NEW YORK COMMISSION ON
HUMAN RIGHTS,
Respondent.
--------------------------------------------------------------------X
STATE OF NEW YORK
COUNTY OF NEW YORK

)
) ss:
)

I, Roy Den Hollander, being duly sworn, depose and say:
1.

This verified supplement is submitted to add a Fourteenth Amendment procedural

due process claim in the special proceeding brought against the City of New York’s Commission
on Human Rights (“City HR”), which proceeding requests the reversal of a decision by the City
HR that found no probable cause for the Petitioner Den Hollander being discriminated against
because of his age by the nightclub Amnesia.
2.

A Fourteenth Amendment procedural due process claim requires a two-part

inquiry to “determine whether [plaintiff] was deprived of a protected interest, and, if so, what
process was his due.” Logan v. Zimmerman Brush Co., 455 U.S. 422, 428 (1982).
3.

Den Hollander has a property interest in his discrimination claim against Amnesia

because it stems from a violation of unlawful discriminatory practices under the New York City
Human Rights Law, N.Y.C. Admin. Code § 8-107(4). Rosu v. The City of New York, 2012 U.S.
Dist. Lexis 178875 * 9, Case No. 11 Civ. 5437.
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4.

City HR investigation procedures are sufficient to satisfy procedural due

process—so long as the procedures are followed.
5.

The City HR’s procedure for investigating a complaint is that “After a complaint

has been filed, a neutral fact-finder, the investigator or attorney, will interview the parties and
witnesses, review the respondent’s answer and supporting documentation, issue interrogatories
and document requests, and conduct field visits and tests where appropriate. At the conclusion
of the investigation, the Commission makes a determination of ‘probable cause’ or ‘no probable
cause. Where there is insufficient evidence to establish that discrimination occurred, the
Commission will issue a ‘no probable cause’ determination and the case will be dismissed. If the
case receives a ‘probable cause’ determination, it will be prosecuted.” City HR website,
Processing the Complaint, http://www.nyc.gov/html/cchr/html/processing.html.
6.

“[N]ot properly conducting an investigation in accordance with the [City HR’s]

procedures would mean that Defendants did not afford sufficient process . . . .” Ruso at 14.
7.

In response to a Freedom of Information Law request, Den Hollander examined

Velez’s investigation file, which was 98% complete except for attorney work product and
privileged documents. (As of the date of this Supplement, the pertinent documents are being
copied by the City HR and Den Hollander has not received any of them).
8.

Velez did not interview witnesses—there were no notes of witness interviews in

his investigation file, he did not issue interrogatories—there were no interrogatories or answers
in the file, and he did not obtain authenticated documents relevant to the alleged agediscrimination by Amnesia.
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9.

There were no telephones logs in Velez’s investigation file indicating he failed to

even contact potential witnesses, such as Den Hollander’s attorney friend who witnessed the
discrimination or Amnesia’s doorman who refused to allow them admission.
10.

The investigation file also shows that Velez failed to interview persons familiar

with Amnesia’s admission policy.
11.

There were letters from Velez to Amnesia and its doorman that included Den

Hollander’s age-discrimination complaint, but those letters were returned as undeliverable to
Velez.
12.

There is no indication that Velez then had the letters personally served.

13.

There were no letters or emails to Den Hollander’s attorney friend who witnessed

the discrimination.
14.

There were no emails to any officials at Amnesia or the doorman.

15.

There is no indication that Velez contacted anyone at Amnesia to determine what

happened the night of the discrimination or what Amnesia’s policies were in admitting persons.
16.

Velez did make a Freedom of Information Law request for a copy of the New

York State Division of Human Rights investigation, but the copy, if ever received, was not in the
file.
17.

So no interviews with eye-witnesses or Amnesia officials, no interrogatories of

anybody, and no requests for documents other than the State’s Division of Human Rights
investigation, which was apparently never received.
18.

Velez—a la Inspector Clouseau—ferreted out irrelevant, untrustworthy, and

hearsay bits of information on the Internet that comprised the bulk of his investigation into the
facts.
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19.

Displayed in a prominent position in Velez’s investigation file was an Internet

article titled “NYC Attorney Out To Reclaim Ex-Wife From Feminism’s Clutches, Get Laid
Easier,” written by some unknown person using the pseudonym “Jezebel,” whom Velez never
interviewed, and who resorts to naming-calling as a substitute for logical argument.
20.

Velez also relied for his so-called facts on “Yelp.com” blogs concerning Amnesia

of which only one came close to being relevant. That blog from an unknown person using the
moniker Kelly R. Paris France stated that she entered Amnesia around the same time, on the
same night as Den Hollander and his friend were required to buy a bottle for entry. The blogger
says that “It wasn’t crowded inside!” Next to the blog printout is handwritten, “Same date &
time cs Mr. Hollander.” Presumably, the writing is Velez’s.
21.

Velez ignored the Kelly R. Paris France blog apparently because it refuted a

finding he relied on from the State Division of Human Rights Determination and Order that
infers one reason Amnesia did not discriminate based on age was that the club was crowded and
room at a premium, so the requirement for Den Hollander and his friend to purchase a bottle was
justified. Velez’s Order at Dos, quoting the State’s Determination and Order, states “[Amnesia]
asserts that when the nightclub is crowded, [Amnesia] employs an admissions strategy to limit
the number of individuals, male and female, who do not have the appearance [Amnesia] desires
to maintain the image of the nightclub.”
22.

Velez, however, did not ignore two other blogs also from “Yelp.com” that he

prevaricated and stretched into supporting his Order.
23.

Velez used a blog from “Tasty 1027,” as evidence that Amnesia required both

older and younger patrons to buy a bottle for admission. Velez wrote, “an alleged patron of
[Amnesia], whom based on her posted picture appears to be in her 20’s or 30’s, expressed her
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frustration on yelp.com about the difficulty in gaining entry into the club, stating ‘. . . of course
the only way to get in was if we bought bottles.” (Velez Order at Cuarto, Ex. C of the Verified
Petition).
24.

What Velez intentionally left out of Tasty’s blog was that “[I]n the end my party

of 12 made it in . . . .” This may indicate that her party entered without buying a bottle, or
maybe there were older folks in her party and they had to buy a bottle, or maybe everyone was in
her age group and they still had to buy a bottle. We don’t know because Velez never contacted
her. Further, all nightclubs are reluctant to allow such large parties in unless they have
reservations. So, if Tasty’s party bought a bottle, the reason may just have been because of the
size of her party and they had no reservations. Once again, we do not know because Velez never
determined whether Amnesia requires large groups to buy a bottle.
25.

The second “Yelp.com” blogger, “Maria W. NY,” said that “Different groups

were dancing and lining up at the downstairs bar, people in their 20’s, 30’s, 40’s.” This blogger,
however, makes no mention of her or anyone in those age groups having to purchase a bottle to
gain admission.
26.

Another problem with Velez’s reliance on the unknown and un-interviewed

persons Tasty and Maria is that neither entered Amnesia on the night that Den Hollander and his
friend were discriminated against.
/S/
__________________
Roy Den Hollander
Sworn to before me on the
28th day of February 2013
/S/
_____________________
Notary Public
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N.Y.C. Human Rights Commission Answer dated April 4, 2013 [A37-A45]

A 38

A 39

A 40

A 41

A 42

A 43

A 44

A 45

A 46
Carlos Velez Determination and Order dated July 27, 2012 [A46-A51]

A 47

A 48

A 49

A 50

A 51

A 52
N.Y.C. Human Rights Commission Final Determination and Order dated January
11, 2013 [A52-A53]

A 53

A 54
N.Y. State Division of Human Rights Determination and Order After Investigation
dated September 16, 2010 [A54-A56]

A 55

A 56

A 57
Letter to N.Y.C. Human Rights Commissioner Gatling dated October 15, 2010
[A57-A58]

ROY DEN HOLLANDER
Attorney at Law
545 East 14th Street, 10D
New York, N.Y. 10009

Tel: (917) 687-0652
rdhhh@yahoo.com

October 15, 2010
Patricia L. Gatling, Commissioner
New York City Commission on Human Rights
40 Rector Street, 10th Floor
New York, NY 10006
Dear Ms. Gatling:
One of you supervisors, Carlos Velez, refused to accept an age discrimination complaint
concerning an incident that occurred on Saturday, January 9, 2010, at the nightclub Amnesia J.V.
LLC, located in Manhattan.
At around 11:00 pm, Amnesia required that a friend of mine and I, both male and middle
aged, pay $350 for a bottle in order to enter the nightclub. Amnesia did not require other people
who were in their twenties to buy a bottle for $350 in order to enter the club.
I filed a complaint with the New York State Division of Human Rights, which found
there was no sex discrimination but probably age discrimination. “A photo on complainant’s
website suggests the he is significantly older than [Amnesia’s] patrons….” Determination and
Order After Investigation, No. 10138862, N.Y.S. Human Rights Division, p. 2, Leon C, Dimaya,
Regional Director (copy is attached). Since the N.Y.S. Human Rights Division does not have
jurisdiction over age discrimination in a public accommodation, it dismissed the complaint.
The New York City Commission on Human Rights, however, does have jurisdiction over
public accommodations that discriminate based age. Although I was trying to file an age
discrimination complaint with your Commission, supervisor Velez concluded based on the
State’s Determination and Order After Investigation that the incident really involved sex
discrimination, and not age discrimination as indicated by the State. Since I had already filed a
complaint with the State about sex discrimination, I could not file another one with the City.
Supervisor Velez simply changed my allegations so your Commission would not have to deal
with the complaint. So the State says “age discrimination don’t bother us” and your Commission
says “sex discrimination so the State has to deal with it.”
Supervisor Velez also communicated through one of your employees that there was no
discrimination at all because Amnesia was only charging older males $350 for admission and
was therefore not barring us from entering. Years ago in Montgomery, Alabama, people with
relatively darker skin color could enter a public bus, but they would have to sit in the back. By
supervisor Velez’s reasoning, such conduct is not discriminatory because those with a different
skin complexion were not barred from riding the buses.

A 58

Supervisor Velez, also through an employee, communicated that I should appeal the
State’s Determination and Order After Investigation. That requires bringing an Article 78 action
in the New York State Supreme Court, which will cost almost as much as paying $350 for a
bottle to enter Amnesia.
So what ever happen to President Harry Truman’s philosophy concerning passing the
buck?
Thank you for your time.

Sincerely,
/S/
Roy Den Hollander
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Stern v. N.Y.C. Commn. On Human Rights, N.Y. Sup. Ct., Index No. 110668/05
[A59-A62]

A 60

A 61

A 62

A 63
Jezebel Article, NYC Attorney Out To Reclaim His Ex Wife From Feminism's
Clutches, Get Laid Easier [A63-A64]

A 64

A 65
Tasty 1027 Blog [A65-A67]

A 66

A 67

A 68
Maria W. NY Blog [A68]

A 69
Kelly R. Paris France Blog [A69-A70]

A 70

A 71
N.Y. State Division of Human Rights Information for Complainants [A71-A73]

A 72

A 73

A 74
Certification of Record on Appeal, CPLR 2105 [A74]

Certification of Record on Appeal to the Appellate Division First Department
I, Roy Den Hollander, the petitioner-appellant and attorney in this action,
certify, pursuant to CPLR § 2105, that the foregoing printed papers on appeal have
been personally compared by me with the originals on file in the office of the Clerk
of the County of New York and found to be true copies of those originals of the
record on appeal, consisting of the notice of appeal, relevant portions of the
pleadings and their relevant exhibits, and the reviewable orders in the case now on
file in the office of the Clerk of the County of New York.

Dated:

December 24, 2013
New York, N.Y.
________________________
By: Roy Den Hollander, Esq.
Petitioner-appellant
545 East 14 St., 10D
New York, NY 10009
(917) 687-0652
Roy17den@gmail.com

A 75
Certification Pursuant to CPLR 2105 (for Appendix to Court of Appeals) [A75]

Certification of Record on Appeal to the Court of Appeals

I, Roy Den Hollander, attorney and petitioner-appellant in this action,
do hereby certify, pursuant to CPLR 2105, that the foregoing printed papers
on appeal have been personally compared by me with the originals on file in
the office of the clerk of the County of New York and found to be true and
complete copies of those originals, and the whole thereof, of the record on
appeal, consisting of the notice of appeal, relevant exhibits and reviewable
orders of the Appellate Division, First Department and the New York
County Supreme Court appealed from, and the papers and other exhibits
upon which the orders were founded now on file in the office of the clerk of
the County of New York.
Dated: October 20, 2014
New York, N.Y.
Roy Den Hollander, Esq.
Petitioner-Appellant
545 East 14 St., 10D
New York, N.Y. 10009
(917) 687-0652
roy17den@gmail.com

